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§1.6044-5

an organization of a type to which sec-
tion 6044(c) and this section relate. In
order for the exemption from reporting
to apply, it is necessary that the coop-
erative file an application in accord-
ance with this section and obtain a de-
termination of exemption.

(2) Basis for exemption. For a coopera-
tive to qualify for the exemption from
reporting provided by section 6044(c)
and this section 85 percent of its gross
receipts for the preceding taxable year,
or 85 percent of its aggregate gross re-
ceipts for the preceding three taxable
years, must have been derived from the
sale at retail of goods or services of a
type which is generally for personal,
living, or family use. In determining
whether an item is of a type that is
generally for personal, living, or family
use, an item which may be purchased
either for such use or for business use
and which when acquired for business
purposes is generally purchased at
wholesale will, when sold by a coopera-
tive at retail, be treated as goods or
services of a type generally for per-
sonal, living, or family use.

(3) Period of exemption. A determina-
tion of exemption from reporting shall
apply beginning with the payments
made during the calendar year in
which the determination is made and
shall automatically cease to be effec-
tive beginning with payments made
after the close of the first taxable year
of the cooperative in which less than 70
percent of its gross receipts is derived
from the sale at retail of goods or serv-
ices of a type which is generally for
personal, living, or family use.

(b) Application for exemption. Applica-
tion for exemption from the reporting
requirements of section 6044 shall be
made on Form 3491, and shall be filed
with the district director for the inter-
nal revenue district in which the coop-
erative has its principal place of busi-
ness.

[T.D. 6628, 27 FR 12799, Dec. 28, 1962]

§1.6044-5 Statements to recipients of
patronage dividends.

(a) Requirement. A person required to
make an information return under sec-
tion 6044(a)(1) and §1.6044-2 must fur-
nish a statement to each recipient
whose identifying number is required
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to be shown on the related information
return for patronage dividends paid.

(b) Form, manner, and time for pro-
viding statements to recipients. The
statement required by paragraph (a) of
this section must be either the official
Form 1099 prescribed by the Internal
Revenue Service for the respective cal-
endar year or an acceptable substitute
statement. The rules under §1.6042-4
(relating to statements with respect to
dividends) apply comparably in deter-
mining the form of an acceptable sub-
stitute statement permitted by this
section. Those rules also apply for pur-
poses of determining the manner of and
time for providing the Form 1099 or its
acceptable substitute to a recipient
under this section. However, each
Form 1099 or acceptable substitute
statement required by this section
must be furnished on or before January
31 of the following year, but no state-
ment may be furnished before the final
payment has been made for the cal-
endar year. For a statement required
to be furnished after December 31, 2008,
the February 15 due date under section
6045 applies to the statement if the
statement is furnished in a consoli-
dated reporting statement under sec-
tion 6045. See §§1.6045-1(k)(3), 1.6045-
2(d)(2), 1.6045-3(e)(2), 1.6045-4(m)(3), and
1.6045-5(a)(3)(ii).

(c) Cross-reference to penalty. For pro-
visions relating to the penalty provided
for failure to furnish timely a correct
payee statement required under section
6044(e), see §301.6722-1 of this chapter
(Procedure and Administration Regula-
tions). See §301.6724-1 of this chapter
for the waiver of a penalty if the fail-
ure is due to reasonable cause and is
not due to willful neglect.

(d) Effective date. This section is ef-
fective for payee statements due after
December 31, 1995, without regard to
extensions. For the substantially simi-
lar statement mailing requirements
that apply with respect to forms re-
quired to be filed after October 22, 1986,
and before January 1, 1996, see Rev.
Proc. 84-70 (1984-2 C.B. 716) (or suc-
cessor  revenue procedures). See
§601.601(d)(2) of this chapter.

[T.D. 8637, 60 FR 66111, Dec. 21, 1995, as
amended by T.D. 8734, 62 FR 53476, Oct. 14,
1997; T.D. 9504, 75 FR 64090, Oct. 18, 2010]
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